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3ftcaaf nnrr vi uar Name & Address of the Appellant / Respondent

Soma Textiles and Industries Ltd
Ahmedabad
\

al{ anf za srfta srr a arias srra var & at a zrs vf zuenRenf ft aa; nT; Fm 3/f@art a
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Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act 1944,may
file an appeal or revision application, as the one may be against such order, to the appropriate authority
in the following way :

'l'fffif 'ffi"1lj'R qj"f~lffUT ~

Revision application to Government of India :

(1) ta arr Jon arf@fu, 1994 qt err ra fa aar r mm=ii a i qairr arr t su--arr # mer rgc
zinf grtrvr 34aa 3rfh fa, qd al, Ra +ianczu, ruaRm, a)sf #ifra, la lu a, via mf, { Rec#t
: 110001 cp]' c#l' 'G!Al' ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of lndia,.Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:·

(ii) ufe mr ci\'l' mf.r er; llJ1=@ ua ht sfas fa#t quern znT 37I lam i a fl qusm qr
Tvsr j mar a ua g mf , zu f#8i aqusra aver 'tfIB' 'cffi' f4htalazu fa8kt sueri zit ma ci\'l' W<P<!I er;
hr g& st
(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in 'a factory or in a warehouse.

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.
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(i!!T) 'l'fffii are fan#t n, ar qr ii fuffaa ml "(jx m l=f@ cfi fcffer=rfur qhr ycer a re uala
gear # Raz "Gil" 'l'fffii are fa#l zrg zur7afuffaa ?t

(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outsicle India.

(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3if nla #t snaa zyca 'TldA cf> fuq ~~ cfifuc >!Rf at nu{ & si ha orrsr uit ze err vi
Rm # ga1Ras rrga, sr@ta tfi &RT 1TTfw crr ~ 11x m fffcf if faa a#ffm (i.2) 1998 'cfRT 109 TT
fga fag «g st1

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

ta area zyen (r#ta) Prmraal, 2oo1 Ru s sifa Rffe 7u ian gg--s i a uft ,
mlffi am cf> #fa 3r?grf fat4l cf> fl gc-3gr vi rat an?r #6 Gl"-Gl" mmrr er
frmraa fut urT Reg1rer gar z. l qzrgnhf 3@l@ 'cfRT 35-~ if~ "CJfl" <B" 'TffiA°
cfi ~ cf> W~ tram--6 'cJ@A c#r mTI fl et aRe;.
The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the· order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rfa am4aaer uri icva an g era qa a sa a zt it r?a 2oo/- -cffR:r 'TldFf cBT ~
&1x u!'ITT W'1~ 'C/<P C1fflf xf u'lJ'lcIT m ill 1000/- #1 #ta par #t Gar1

The revision application shall be accompanied by a fee of Rs.200/- where the amount'
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

tr zgcen, tusna zyc vi ara ar4tr nzn@raw ,R 3r8tea
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ##tar #v+€r 3rfm, 2o17 #t err 112 sif---

Under Section 112 of CGST act 2017 an appeal lies to:-

(cJJ) '3cfdfc;iRm1 ~ 2 (1) cJJ if~ 3'fj'fl'N cFi 3lc'flclT cBI" 3r9lea, ar@tat # ma i ft zyca , ab5hr
Gare yen vi tarn srftftt nrznf@raw (free) #l ufga 2ht#tr )fear, Israra # 21aT,
a<nr 2ran ,3aT ,f@er6Ta,310TI3Ia -380004

..'.)

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmadabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of . Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty I demand I refund is upto 5
Lac, '5 Lac to 50 Lac and, above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zrf gr 3maras{ qr sr?ii ahr st & at re@ta per silagr fg pl cnl" :f@R~
in far um Rev z t shag sf fa far udl arf a aa fg zrenfer arf)4)1
rznf@raw at va a7@la zq tual at va maa fur uar &j
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid mariner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each .

0

(4)

(5)

.-llllllC'lll ~~1970 trm fflm ct!' 8gqP--1 siafaReff fag rg sa &fcrcr;:r tfT
Ir arr?gr zrenfenf fifzu q1@rart 3mar# r@ta # ga IR 1fx x<l.6.50 tffi cn7" -=llllllC'lll ~
fea amt 3hr afey

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

zr 3it iife m1ii at firu aw4 are frmi:r1 ct!' om '4T zn 3naff fan urar cit fr yea,
a={tu sara zye vi hara arftt1 =nznf@raw (arafRf@) Ru, 19s2 ffe ?

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) fl zre, ah=ta snra rec vi hara sf)a nrnf@raw1 (fRrez), a 4 sr4lat # ma
adczr miar (Demand) yd is (Penalty) cn7" 10% qasr mar 31fear4 ?& 1 grif, 3r@arrqaGa 10

~~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994) .
hc¢tar3n era3ittaraa 3iaaia, nf@a ziir "a4car fr#iar(Duty Demanded) -.:,

(i) (Section)m 11D &>~~UTW;
(ii) fi;Rrr~~~ cfi'rufw;

( (i) hrd4z #fezfruitaea 64as&fa.

rasar 'fa3rr' igtu srar#r arc ii, ar4tr' aRtr ah a fr ua sra ijii,T feararr.
C'\ C'\ .!) (\

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

sw 3mr a ,f 3r4 f@au # mar sgi sra 3rar gra aT avg Rqa1fa zt at air fa ag sra #
.:, .:, .:,

10% 3n@lai trt ail srzi har zvs Raafa gt as GtJs <)>' 10%m@1ir r Rt a aa ?].:, .:,

6(1) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty arjd penalty are in dispute, or penalty, where
penalty alone is in dispute." _: ; :--.-: ·-
II. Any person aggrieved by an Order":ln-Appeal issued under the Central Goods and
Services Tax Act,2017/lntegrated Goods and Services/\~ict.,..2017/ Goods and Services
Tax(Compensation to states) Act,2017,may file, an ap~e!rl~or~") propriate authority.

79>s%· e%!
'/Jr> $ '\~, "70' :ti rn ._,,,
l .. O

!l=J"<.> / ~:;;± i,...,~.... ~~ ~$o
'£>~., ,,_r::;'4o 4 ·ov°.

*



V2(GST) 128/Ahd South/Appeals/19-20

ORDER IN APPEAL
-.✓

M/s. Soma Textiles & Industries Ltd., Rakhial Road, Rakhiyal, Ahmedabad -380023

(hereinafter referred to as 'appellants') has filed the present appeal against Order-In

Original No.: CGST/DIV-I/229/NT/Refund/2019-0 dated 23.08.2019 (hereinafter referred

to as 'impugned order') passed by the Deputy Commissioner, CGST & C.Ex., Division-I,

Ahmedabad South (hereinafter referred to as 'adjudicating authority').

2. The facts of the case, in brief, are that the appellants, having G.S.T.I.N 24AADCS 0405

R 1ZB, has filed a claim for refund of Rs. 20,83,408/- for accumulated Input Tax Credit due

to inverted tax structure involving period from July-2018 through September-2018 online

vide ARN AB240918722406Y dated 30.01.2019 and submitted the physical documents in

this regard. On scrutiny of the claim the adjudicating authority has issued. two deficiencies.

memos dated 12.02.2019 and 15.05.2019 to the appellant. As the appellant failed to submit

the complete claim up to the satisfaction of the adjudication authority, notice for rejection
b

of the subject claim was issued in Form GST-RFD-08 (under Rule 92(3) of CGST Act, 2017.

The adjudicating authority vide impugned order has rejected the said refund claim under

the provision of Section 54 of the CGST Act, 2017 read with Rule 92 of the CGST Rules, 2017

due to non-submission of documents as specified in Rule 89 of the CGST Rules, 2017 read

with the Circular No. 59/33/2018-GST dated 04.09.2018 and incomplete compliance to

deficiency memo.

0

3. Being aggrieved, the appellant has filed the present appeal before me on the

following grounds:

0

o The appellant has submitted all the requisite documents mentioned in the SCN to

the authority; that regarding mismatch GSTR 3B shows net turnover after deducting

the credit note from sale, while GSTR 1 has reflected the gross sale without taking in

to effect credit note.
o Due to new provision, only rejection of refund claim on the basis of procedure

b

lacuna, which can be correctible & department can calcuiate and issue the refund

claim for the balance amount.

o Order passed without following natural justice.
4. A personal hearing in the matter was held on 18.02.2020. Shri Vipul Khandhar, CA,

appeared before me on behalf of the appellant and reiterated the grounds of appeal.

5. I have gone through the facts of the case and submissions made in the appeal

memorandum. The limited point to be decided is whether the appellant is eligible for the

Refund claim which was rejected by the adjudicating authority in the impugned order on

the ground to non-submission of documents as specified in Rule 89 of the CGST Rules, 2017

read with the Circular No. 59/33/2018-GS dated 04.09.2018 and incomplete compliance

to deficiency memo.
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6. Before going to decide the case, I want to produce the relevant part of, Rule

89(2) para h of the CGST Rules, 2017 fr accumulated input tax Credit due to inverted tax

structurefor relevant period, for the ease ofthe case:
(2) The application under sub-rule (1) shall be accompanied by any of the following

documentary evidences in Annexure 1 in Form GST RFD-01, as applicable, to establish that

a refund is due to the applicant, namely :

(h) a statement containing the number and the date ofthe invoices received and issued

during a tax period in a case where the claim pertains to refund of any unutilised

input tax credit under sub-section (3) of section 54 where the credit has

accumulated on account ofthe rate oftax on the inputs being higher than the rate

oftar on output supplies, other than nil-rated orfully exempt supplies;

Further the relevantpart ofCircular No. 59/33/2018-GST dated 04.09.2018:

3.2. After calculating the least of the three amounts, <JS detailed in para 3.1, the equivalent

amount is to be debited from the electronic credit ledger of the claimant in the following

order:
a) Integrated tax, to the extent of balance available;

b) Central tax and State ta/Union Territory tax, equally to the extent of balance

available and in the event of a shortfall in the balance available in a particular

electronic credit ledger (say, Central tax), the differential amount is to be debited

from the other electronic credit ledger (i.e., State tax/Union Territory tax, in this

case).
3.3. The procedure described in para 3.2 above, however, is not presently available on the

common portal. Till the time such facility is made available on the common portal, the

taxpayers are advised to follow the order as explained above for all refund applicationsfiled

after the date of issue of this Circular. However, for applications already filed and pending

'with the tax authorities, where this order is not adhered to by the claimant, no adverse view

may be taken by the tax authorities.

7. From the above, it is very crystal clear that, without submission of correct

documents of refund claim by the appellant, adjudicating authority cannot be quantified

the correct amount of refund. I find from appellant's letter dated 05.08.2019 they had paid

the amount of Rs. 5,60,584/- voluntarily and not under protest. I further find that before

rejection of Refund claim, deficiency memo letter dated 12.02.2019, deficiency memo in

form GST-RFD 03 dated 15.05.2019 and notice for rejection of claim in form GST-RFD 08

dated 23.07.2019 were issued to the appellant. Apart from above, a personal hearing in

the matter was held on 22.08.2019. All these clearly indicate that adequate

steps/opportunities were taken/provided by the adjudicating authority before deciding

the case. However, it is observed that the appellant had provided documents in terms of

Board's circular dated 04.09.2018 supra, so as to enable the adjudicating authority to

finalize the refund claim. I further find that the ap '
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which was not furnished earlier before the adjudicating authority, also not furnished

before the appellate authority. Therefore, I do not find any reason to interfere in the

impugned order.

8. In view of above discussions, I uphold the impugned order passed by the
i

adjudicating authority and reject the appeal filed by the appellant.

l

9.

9.

341sf zart a# ft a{ 3sr4t ar fqzrt 3qi#a art# fan srar t
The appeals filed by the appellants stand disposed of in above terms. ~~ •%l

(crh5r )
.:>

izraa 3zrrr (3r#lea)
.:> ' .:>

Date: .03.2020

Attested,
(V.V. Mohnan)
Superintendent(Appeals),
I
Central Tax, Ahmedabad

To,

M/s. Soma Textiles & Industries Ltd.,

Rakhial Road, Rakhiyal,

Ahmedabad -380023.

Copy to:

(1) The Chief Commissioner, Central GST, Ahmedabad Zone.

(2) The Pr. Commissioner, Central GST, Ahmedabad South.

(3) The Deputy Commissioner, Central GST, Division-I, Ahmdabad South.

(4) The Assistant Commissioner(RRA), Central GST, Ahmedabad South.

(5) The Asstt. Commissioner(System), Central GST HQ, Ahmedabacl.

(for uploading the OIA on website)

46 Guard file
(7) P.A. file.
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